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This compliance code provides practical guidance to those who have duties under 
the Occupational Health and Safety Act 2004 (the OHS Act) or the Occupational 
Health and Safety Regulations 2007 (the Regulations). It shows how to comply 
with those duties or obligations. 

It was made under the OHS Act and was approved by The Hon. Tim Holding MP, 
Minister for Finance, WorkCover and the Transport Accident Commission, on  
19 September 2008. 

This compliance code was developed by WorkSafe Victoria. Representatives 
of employers, employees and government agencies were consulted during  
its preparation. 

Employers, employees, self-employed persons and those with management and 
control of workplaces need to use the compliance code in conjunction with  
the OHS Act and Regulations.

This compliance code is not mandatory. A relevant duty holder who complies with 
the compliance code will – to the extent the compliance code deals with their 
duties or obligations under the OHS Act and Regulations – be considered to have 
complied with their duties and obligations.

If conditions at the workplace or the way work is done raise different or additional 
risks not covered by the compliance code, compliance needs to be achieved by 
another means. 

WorkSafe publishes guidance to assist with this process at worksafe.vic.gov.au. 

Evidence of a failure to observe a compliance code may be used as evidence in 
proceedings for an offence under the OHS Act or Regulations. However, a duty 
holder will not fail to meet their duty or obligation simply because of a failure to 
observe a compliance code.

A WorkSafe inspector may cite a compliance code in a direction or condition in an 
improvement notice or a prohibition notice as a means of achieving compliance. 

A health and safety representative (HSR) may cite a compliance code in a provisional 
improvement notice when providing directions as to how to remedy an alleged 
contravention of the OHS Act or Regulations.

The approval of a compliance code may be varied or revoked by the Minister. To 
confirm that this compliance code is current and in force, go to worksafe.vic.gov.au.
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Purpose
1.	 The purpose of this compliance code is to provide practical guidance on how 

to meet the requirements of Part 3.4 – Confined Spaces – of the Occupational 
Health and Safety Regulations 2007 (the Regulations). 

Scope
2.	 This compliance code covers the identification of hazards and control of risks 

associated with confined spaces in workplaces. Confined spaces include 
spaces such as those in a vat, tank, pit, pipe, duct, flue, oven, chimney, silo, 
reaction vessel, container, receptacle, underground sewer, well, shaft, trench, 
tunnel or other similar enclosed or partially enclosed structure, which meet 
certain conditions. 

3.	 In this compliance code, it is not possible to deal with every situation that may 
confront a person having a duty under the Regulations or which may be found 
in the workplace. Therefore, the guidance in this compliance code or in 
publications recommended by this compliance code, needs to be considered 
with regard to the particular characteristics and circumstances of the workplace.

Application
4.	 This code applies to employers and designers and manufacturers of plant that 

includes a confined space.

Background
5.	 Confined spaces present a unique occupational health and safety (OHS) 

problem because their hazards may not be readily apparent. Confined spaces 
usually have poor ventilation and may be of small volume, so hazardous 
atmospheres can accumulate quickly. Work in confined spaces can increase  
the risk of injury or death by making employees work closer to hazards than 
they would otherwise or by creating additional hazards such as engulfment. 
Employees from many different occupations and industries may enter confined 
spaces to perform tasks unaware that they are entering a potentially hazardous 
work environment. Many hazards, such as toxic gases and vapours, can also be 
exacerbated in confined spaces.

6.	 Examples of incidents that illustrate some of the different hazards of confined 
spaces are provided in Appendix D. Whether an incident results in a near miss 
with no injuries or in a fatality often appears to be pure chance, and because  
of suspected under-reporting it appears that the occurrence of confined space 
incidents is significantly underestimated.
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What is a confined space?
7.	 Confined spaces include spaces such as those in a vat, tank, pit, pipe, duct, flue, 

oven, chimney, silo, reaction vessel, container, receptacle, underground sewer, 
well, shaft, trench, tunnel or other similar enclosed or partially enclosed 
structure, which meet certain conditions. 

8.	 A confined space is determined by the hazards associated with a set of  
defined circumstances (restricted entry or exit, hazardous atmospheres  
or risk of engulfment) and not just by the fact that work is performed in  
a physically restrictive location. The effect of physical or chemical agents  
may be exacerbated in a confined space.

9.	 The risks of working in confined spaces include:

•	 �loss of consciousness, injury or death due to the immediate effects of 
airborne contaminants

•	 fire or explosion from the ignition of flammable contaminants
•	 asphyxiation resulting from oxygen deficiency 
•	 �asphyxiation resulting from engulfment by stored material, including grain, 

sand, flour or fertiliser.

	 Examples of potential confined spaces include:

•	 �storage tanks, tank cars, process vessels, pressure vessels, silos and other 
tank-like compartments

•	 pits and degreasers
•	 pipes, sewers, sewer pump stations, wet and dry wells, shafts and tunnels
•	 �shipboard spaces entered through small hatchways or access points, cargo 

tanks, ballast or oil tanks, or void spaces.

10.	 However, many other types of structures may also meet the definition of a 
confined space provided in the Regulations (see Appendix B).

11.	 Some structures may become confined spaces when work that generates 
atmospheric contaminants is carried out or during their construction, fabrication 
or subsequent modification.

12.	 It is important to note that temporary control measures such as providing 
temporary ventilation or achieving a satisfactory pre-entry gas test will not 
cause a confined space to be declassified.
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